STANDARD TERMS AND
CONDITIONS OF SALE AND
DELIVERY FOR SENSILIST AS

1 INTRODUCTION

These Terms and Conditions of Sale and Delivery
apply to all deliveries of goods and services from
Sensilist AS (the Seller) to customers (the Buyer).
Any terms and conditions of the Buyer that conflict
with or deviate from these General Terms and
Conditions of Sale and Delivery shall require the
Seller’s express written consent in order to be valid.
The Buyer’s own standard terms shall only apply if
they have been accepted in writing by the Seller.

The present standard terms shall form part of the
contract no later than at the time of ordering. The
standard terms shall also apply to future
transactions without any explicit reference thereto,
provided that they have been received by the Buyer
in connection with an earlier order which has been
confirmed by the Seller.

In the event of inconsistency, the agreement
between the parties shall comprise the following
documents, in the following order of priority:

1) The Seller’s order confirmation

2) Anyindividual contract

3) These Terms and Conditions of Sale and
Delivery

4) The Buyer’s purchase order

5) The Seller’s offer

2  OFFER AND CONCLUSION OF CONTRACT

Offers from the Seller are binding for 14 days from
the date of the offer, unless otherwise stated. All
offers issued by the Seller may be amended up until
written confirmation of the order has been given, and
acontract shall be deemed concluded only when the
Seller’s written order confirmation has been issued.

In the event of cancellation of the order, the Seller
may claim reimbursement of costs incurred,
including labour, purchased goods and loss of profit.

3  PRICE AND PAYMENT TERMS

3.1 Price

The agreed price shall appear from the Seller’s order
confirmation. All prices are stated in Norwegian
kroner, exclusive of value added tax, freight and any
public duties. Unless otherwise agreed, the Buyer
shall also bear all costs relating to transport,
insurance and additional packaging. The Seller
reserves the right to adjust prices in the event of
changes in exchange rates, raw material prices,
supplier prices, taxes, duties or other circumstances

that affect the Seller’s costs. For purchases below
NOK 1,000, a small-order surcharge may be added.

Services are invoiced on the basis of time spent in
accordance with the applicable rates. Any
disbursements and allowances are charged in
addition.

3.2 Payment terms

Payment shall be made no later than on the date
stated on the invoice as the final date for payment.
In the event of late payment, the Buyer shall be
charged default interest in accordance with the
Norwegian Interest on Overdue Payments Act.

If payment is not made on due date, the Seller may
suspend further deliveries and declare all
outstanding amounts immediately due and payable.
The Seller may require security for payment prior to
delivery if there are reasonable grounds for doubting
the Buyer’s ability to pay.

Even if the Buyer lodges a complaint, the Buyer shall
not be entitled to withhold all or part of the purchase
price. The Buyer shall only have a right of set-off if its
counterclaim has been finally and bindingly
determined by a court or arbitral tribunal,
acknowledged by the Seller, or is undisputed.

4 DELIVERY

Delivery dates are only binding on the Seller if
expressly agreed. Otherwise, any stated delivery
time is indicative only, and the delivery time has
been determined by the Seller to the best of its
judgement, based on the circumstances prevailing
when the offer is made or the contract is concluded.

Where a delivery term has been agreed, it shall be
interpreted in accordance with the applicable
Incoterms rules. If no specific delivery term has
been agreed, delivery shall be EXW (Ex Works) the
Seller’s warehouse. The risk in the goods shall pass
to the Buyer upon handover to the carrier or upon
collection. The Seller shall not be liable for any delay
caused by circumstances beyond the Seller’s
control, including force majeure.

If the goods are not collected or received on time,
and this is due to the Buyer or circumstances on the
Buyer’s side, the risk shall pass to the Buyer when
the goods have been placed at the Buyer’s disposal.
If the Buyer is to collect the goods at a place other
than the Seller’s premises, the risk shall pass when
the time of delivery has arrived, and the Buyer has
been notified that the goods have been placed at its
disposal at the place of delivery.

If the Buyer does not take delivery of the goods on
the agreed delivery date, the Seller may store the
goods at the Buyer’s cost and risk for up to two
months. Storage charges shall amount to 2% of the



gross invoice value per week, calculated from the
agreed delivery date.

In the event of material delay, the Buyer may
terminate the contract after having given the Seller a
reasonable deadline for performance.

5  QUALITY, HSE AND THE BUYER’S
RESPONSIBILITY

The Buyer is responsible for ensuring that goods, in
particular chemical products, are handled, stored
and used in accordance with applicable laws,
regulations and health, safety and environment
(QHSE) rules. The Seller disclaims all liability for
damage or loss resulting from incorrect use, storage
or handling on the Buyer’s part, including
environmental damage, leakages, damage to
equipment or product. The Buyer is obliged to
provide the necessary training of its own personnel
in the use of chemical products. The Seller may offer
training, but the responsibility for correct use and
storage always lies with the Buyer.

6 PRODUCT INFORMATION AND
INTELLECTUAL PROPERTY RIGHTS

Information contained in marketing material, price
lists and other product information is only binding to
the extent that it is expressly incorporated into the
contract. All documentation, drawings and technical
information supplied by the Seller shall remain the
property of the Seller and may not be copied,
reproduced or made available to any third party
without the Seller’s written consent.

7  SALES LIEN/RETENTION OF TITLE

The Seller retains a sales lien (retention of title) in
the delivered goods until the purchase price,
together with any interest and costs, has been paid
in full, subject to the limitations set out in the
Norwegian Mortgage Act. The Buyer may not resell,
pledge or otherwise dispose of the goods before title
has passed.

8 COMPLAINTS AND BREACH OF CONTRACT

8.1 Complaints

The Buyer is obliged to inspect the goods upon
receipt with regard to transport damage,
completeness and defects.

The Buyer must give written notice of any claim
(complaint) without undue delay and no later than 7
days after receipt, or after the defect or damage was
or could have been discovered. If the Buyer has
discovered or ought to have discovered the non-
conformity and does not complain as specified, the
Buyer may not later invoke the defect.

The right to complain lapses if the goods have been
used contrary to the instructions for use or
applicable regulations. The complaint period is
limited to one year from delivery, unless otherwise
follows from mandatory law.

8.2 Liability for Delay and Defects

Provided that the complaint period has been
complied with, the Seller is obliged to remedy
defects in the delivery which existed at the time of
delivery or handover. The Seller is entitled to repair,
replace or credit the goods. If remedial work on the
defect requires dismantling and reinstallation that
entails interference with anything other than the
delivery itself, the Buyer shall bear the work and
costs associated with such interference. The Seller
reserves the right to test goods alleged to be
defective. If, following testing, the Seller finds that
the goods are free from defects, the goods will be
returned together with an invoice for the work
performed. Only after testing will the Seller decide
whether to replace, repair or credit the goods.

If the Seller does not remedy the defect within a
reasonable time, the Buyer may, by written notice,
grant the Seller a reasonable additional deadline for
remedy. If the defect is still not remedied within
such additional deadline, the Buyer may have the
defect remedied at the Seller’s expense, provided
that the Seller’s liability is limited to a price
reduction corresponding to the difference between
the value of the delivery with and without the defect.

The Seller’s liability for defects and delay is in any
event limited to the invoiced value of the goods or
services. The Seller shall not be liable for indirect
loss, including loss of production, loss of profit,
consequential losses or loss arising from incorrect
use, storage or handling of the goods. The Seller
shall not be liable for damage to persons or property
caused by incorrect use, storage or handling of
goods, including chemical products, or for
environmental damage attributable to the Buyer.

The Buyer may not terminate the contract or claim
damages unless the Seller has acted with gross
negligence. The Seller’s aggregate liability resulting
from defects and delay is further limited by the
general limitation of liability in the provision on
product liability.

If delivery from the Seller is subject to material
delay, the Buyer may, by written notice, grant the
Sellerareasonable deadline for delivery. If the Seller
does not meet such deadline, the Buyer may cancel
the purchase. The Seller’s liability for damages shall
be limited in the same manner as for defects.



8.3 Product liability

Product liability is governed by the Norwegian
Product Liability Act. If the goods sold cause damage
to persons or property and this is due to the goods
not providing the safety which the user or the public
at large could reasonably expect, the Seller shall be
liable for damages to the extent such liability follows
from the Norwegian Product Liability Act. However,
the Seller disclaims liability for damage caused by
the Buyer’s failure to comply with laws, regulations
or instructions for use.

The Seller’s total liability — irrespective of the legal
basis —is, to the extent such liability can lawfully be
limited under applicable law, limited as follows: (i) it
shall not exceed the total remuneration paid by the
Buyer to the Seller during the 12 months prior to the
date of the Buyer’s written claim under the Contract,
or, if the Contract has been terminated, the last 12
months preceding the last day of the Contract term,
and (i) in any event shall not exceed NOK
10,000,000 per loss event and in the aggregate per
calendar year in relation to each individual Buyer.

This limitation of liability applies per loss event and
in the aggregate in the same twelve-month period
and applies in full bothin the event of negligence and
gross negligence, unless the Seller has acted wilfully
(with intent). The limitation of liability under this
clause does not apply to liability which under
mandatory law cannot be limited pursuant to the
Norwegian Product Liability Act. Other limitations of
liability in these Terms and Conditions of Sale and
Delivery are in addition to, and do not restrict, this
provision.

9  SPECIAL PROVISIONS FOR SERVICES

The Buyer shall in good time provide the Seller with
all necessary information about the place of
performance of the services, so as to enable the
Seller to perform the services safely and efficiently.
The Buyer shall ensure that any premises, facilities,
materials, transport and equipment are made
available to the Seller’s personnel for the
performance of the services, and that what is made
available complies with applicable safety standards
and statutory/regulatory requirements.

The Seller shall provide qualified, competent
personnel in the number stated in the offer. The
Seller shall also supply equipment, materials and
consumables in the quantities and qualities
specified in the offer.

Where the services include interpretations of data or
measurements, the Seller does not warrant the
accuracy, correctness or completeness of such data
interpretation.

The Seller is not liable for loss resulting from
incorrect or incomplete information provided by the
Buyer, or for errors committed by the Buyer’s
employees or other third parties. In providing
services, including training, advisory and consulting
services  (professional liability), the Seller
undertakes an obligation of means (best efforts
obligation) and does not assume any obligation to
achieve a specific result.

Insuch cases, the Seller’s liability is limited to direct
loss caused by gross negligence. The Seller is not
liable for indirect loss, including but not limited to
loss of profit, loss of contracts, business interruption
or other economic consequential loss. The Seller’s
liability for errors in such services is in any event
limited to the amount the Buyer has paid for the
relevant service/course. The limitations of liability in
this clause apply in addition to the general limitation
of liability in the provision on product liability and do
not amend the Seller’s overall liability cap under that
provision.

10 FORCE MAJEURE

If an unforeseen situation occurs which is beyond
the Seller’s control and which makes it impossible or
unreasonably burdensome to perform the agreed
obligations, the delivery shall not be regarded as a
breach of contract for as long as the situation
persists. Force majeure shall include, inter alia, fire,
natural disasters, epidemics, pandemics, shortage
of means of transport and/or fuel, war, riots, lack of
deliveries from sub-suppliers, etc. In such cases, the
Seller shall without undue delay notify the Buyer of
the situation. In the event of force majeure affecting
the Buyer, the Buyer shall compensate the expenses
incurred by the Seller in safeguarding and protecting
the delivery. Furthermore, the Buyer shall
compensate the expenses incurred by the Seller for
personnel, sub-deliveries and equipment which,
with the Buyer’s consent, are kept available in
readiness for resumption of work on the delivery. If
an event constituting force majeure lasts for more
than six months, either party may terminate the
contract with immediate effect.

11 CONFIDENTIALITY

All information of a confidential nature exchanged
between the parties in connection with the delivery
shall be kept confidential. Neither party shall,
without the prior written consent of the other party,
make such information available to any third party,
unless required to do so by law, regulation or legal
process. The obligations of confidentiality shall
remain in force for five years after completion of the
delivery.



12 DATA PROTECTION

The Seller is responsible for the processing of the
personal data provided by the Buyer to the Seller in
connection with registration as a business customer,
online  purchases or orders placed by
telephone/email or similar. By doing so, the Buyer
consents to the Seller storing and using such data as
contemplated. Personal data will be processed in
accordance with the Aquatiq Group’s privacy notice.

13 ASSIGNMENT

The Buyer shall not assign, transfer or delegate any
of its rights, duties, interests or obligations under
these terms without the Seller’s prior written
consent.

14 DISPUTES AND GOVERNING LAW

Disputes shall be sought resolved through
negotiations. If negotiations do not succeed, the
dispute shall be settled by the ordinary courts of law
with Gudbrandsdal District Court as the agreed legal
venue. Norwegian law shall govern the agreement.
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